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Prevailing Wages in the Construction Industry 


A Case Study 


by Jean Trepp McKelvey 


REVAILING wage rate determination in the construction 
een has recently received considerable public 
attention because of the huge highway program just 
getting started under the Federal Aid Highway Act of 
1956. Although a prevailing wage under both Federal and 
State law is only a minimum rate which contractors are 
legally obligated to pay, nevertheless the fixing or “‘post- 
ing” of this rate can create complications for organized 
labor and contractors in the construction industry. One 
of the characteristics of collective bargaining agreements 
in the construction trades is the simultaneous existence of 
different agreements covering the same kind of work in a 
given geographic area. Contractors and unions customar- 
ily bargain on a local, regional, and state-wide basis. The 
question of which of several agreements applies to a par- 
ticular undertaking presents difficulties for private con- 
struction. In the field of public construction even more 
confusion can result when prevailing rate determinations 
are made. The nature of this problem is illustrated by a 
recent arbitration award in the Matter of M. A. Bon- 
giovanni, Inc. of Syracuse, New York, and Laborers’ 
Local 435 of Rochester and vicinity. The case has already 
attracted the attention of both union and construction 
organizations in the State and has led to inquiries as to 
whether some research could be undertaken to ascertain 
the methods by which prevailing wages are actually de- 
termined in this State. How are studies of prevailing 
wages made? Are collective bargaining rates taken into 
consideration by state administrators? If so, how does the 
State Department of Labor determine which contract 
governs the project? If the rate merely happens to coincide 
with a contract rate, does this mean that the particular 
contract which contains this rate also governs the entire 
relationship between the parties? 

Excerpts from the arbitration award follow. 


Background of the Dispute 


M. A. Bongiovanni, Inc. (sometimes hereinafter referred 
to as the Company or the Contractor) was the successful 
bidder on a prime contract awarded by the State of New 
York in October 1955 to construct heating tunnels and 
service connections between a new steam power plant and 
existing buildings at Craig Colony, a campus-type institu- 
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tion for epileptics run by the State Department of Mental 
Hygiene. This work was begun in March 1956 after com. 
pletion of a new power plant on the site by another 
contractor. A third contractor was the successful bidder 
on a prime contract for electrical conduits. To provide 
coal for the power plant the State awarded a contract to 
the Lanni Construction Company for the erection of a 
railroad spur track and trestle on the Colony grounds. 

In accordance with Section 220, Subd. 3, of the Labor 
Law of the State of New York, the Department of Labor 
made a determination of prevailing wages for the various 
classifications of labor to be employed on the heating 
tunnels. These rates form a part of the specifications for 
the work and constitute minimum rates which the succes. 
ful bidder must pay under law. They will be referred to 
hereinafter as posted rates. 

Specifications for the contract awarded to Bongiovanni 
contained a rate for laborers of $2.34 per hour. When 
the contract was let in September 1955 the rate for la- 
borers under the then current collective bargaining agree. 
ment between the Labor Relations Division, Associated 
General Contractors of America, New York State Chapter, 
Inc. (hereinafter referred to as the AGC) and various 
locals of the Hod Carriers Union was $2.25 per hour. 
Among others, Local 435 was a signatory and party to this 
agreement. M. A. Bongiovanni, Inc. has been a member of 
the AGC and a party to the AGC agreement since 1954. 
The agreement covers highway and heavy construction 
work, with exceptions which will be noted below. 

Since the posted rate on the project was higher than 
the contract rate under the AGC agreement ($2.34 rather 
than $2.25), M. A. Bongiovanni, Inc. was obligated to pay 
the higher of the two rates. This it has done. The $2.34 
rate at the time construction began (March 1956) coin- 
cided with the rate then current in the Rochester area 
for building laborers as established in the collective 
bargaining agreement between Local 435 and the Build 
ing Trades Employers’ Division of the Builders Exchange 
of Rochester, New York. M. A. Bongiovanni, Inc. is nota 
member of this exchange nor a party to its contract (here. 
inafter referred to as the Rochester agreement). 

Effective May 1, 1956 the rate in the new Rochester 
agreement was increased by 15¢ per hour, making the 
laborers’ rate $2.49 per hour. The instant dispute grew out 
of a demand by Laborers’ Local 435 that M. A. Bon- 
giovanni, Inc. grant the same increase of 15¢ per hour 
effective May 1, 1956 to the laborers employed on its con- 
struction job at Craig Colony. This demand the Company 
rejected on the ground that its operations were governed 
by the AGC contract, not by the Rochester agreement. 
After various meetings between the parties had failed to 
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resolve the dispute, they agreed to submit to arbitration 
the following issue: 
Is the work of heating tunnels and service con- 
nections governed by the Building Construction 
Contract with Laborers or Highway and Heavy 
Construction Contract with Laborers? 
They stipulated further that should the Arbitrator find 
for the Union the 15¢ increase would be paid retroactive 
to May 1, 1956. 

It should be noted that this arbitration proceeding is 
not limited solely to the AGC contract. The Company 
wished to arbitrate under the AGC contract, but the 
Union refused. Hence the submission to arbitrate poses, as 
the Company states in its first Memorandum, “a broader 
issue, of whether, as a matter of what is equitable and fair, 
the contractor should be required to pay building con- 
struction rates or heavy construction rates.’’ Although 
not a party to the Rochester agreement, the Contractor 
stated at one of the hearings that if the work in question 
was determined by the Arbitrator to be building con- 
struction, rather than heavy construction, he would pay 
the Rochester building rates. The question before the 
Arbitrator, therefore, is one of deciding into what category 
—building or heavy construction—the Bongiovanni job 
falls. Contract language, intent, and practice, among other 
considerations, are all relevant to this determination, and 
all played a part in the arguments of the parties. 


Contentions of the Union 


The Union’s contentions may be summarized as 
follows: 

1. The posted rate. The Union argued that the State 
makes a distinction between heavy construction and build- 
ing construction when it establishes prevailing rate 
schedules under Section 220 of the Labor Law. In this 
case the State posted a rate of $2.34 for laborers in Septem- 
ber 1955 for the contract subsequently awarded to M. A. 
Bongiovanni, Inc. This rate coincided with the rate for 
laborers then current under the Rochester building agree- 
ment and was in excess of the $2.25 rate then current 
under the AGC agreement. But in November 1955 the 
State of New York posted a $2.25 rate for laborers to be 
employed on the spur track and trestle construction job on 
the same premises of Craig Colony (a contract subse- 
quently awarded the Lanni Construction Company). This 
rate coincided with the rate then current in the AGC 
agreement, as noted above. By posting different rates for 
laborers on projects to be built on the same premises, the 
State of New York, it is alleged, made a determination that 
the tunnel work was a building project, while the trestle 
job was heavy construction. 

2. Building lines proper. At the second day of the hear- 
ings the Union called as its witness Mr. Clarence A. Ward, 
secretary of C. P. Ward, Inc., general contractors for 
highways, bridges, roads, and public utilities. This com- 
pany, with its offices located in Rochester, New York, 
isa member of AGC, but not a party to the AGC agree- 
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ment with the Union. It is, however, a signatory to the 
agreement between Local 435 and the Concrete Aggre- 
gates Association, Inc.—an association of some 18 mem- 
bers, all from the Rochester area, of whom 5 or 6 are, like 
C. P. Ward, Inc., general contractors. This agreement 
establishes a laborers’ rate and provides further (Art. X, 
Para. 7) that “When members of this agreement are 
involved in, on, or around a building project, the rates 
and conditions of the Mason-Carpenter Contractors Asso- 
ciation must be adhered to.” 

In direct examination Mr. Ward testified that the term 
“building lines proper” refers to the outside of a structure, 
as distinguished from the public right of way or the 
property lines. Under the Concrete Aggregates Association 
contract, however, any work done around a_ building 
project is paid for at the rate established under the Roch- 
ester Building Agreement, currently $2.49 per hour for 
laborers. Road or bridge work carries a current rate of 
$2.40 per hour. According to the witness the determining 
factor in deciding which of the rates is to be paid to 
laborers is whether other crafts than laborers are working 
in the site. If electricians, masons, and carpenters are also 
employed in the operations, then the building rate is 
also paid to laborers on the same project. 

In summary, the witness stated that while building lines 
proper did not refer to curb lines the practice in the area 
and under the CAA contract was to pay building rates for 
work done within the curb lines. 

3. Rochester area practice. The Union introduced as 
evidence of Rochester area practice some 15 examples of 
construction projects which proved conclusively, accord- 
ing to the Union, that contractors in the Rochester area 
(including Livingston County) traditionally pay building 
rates for all work done inside the curb or boundary lines. 
This is true of sewer work as well as other types of con- 
struction carried on within a project site. It is likewise true 
of all contractors, regardless of their status as members of 
particular employer associations. Thus the Union stressed 
the point that in 4 of its 15 illustrations the contractors 
were AGC members and signatories to the AGC contract 
with the Union. Nevertheless, they too, it was alleged, 
conformed to the area practice in following the Rochester 
building agreement for work done inside the property 
lines. Moreover, according to the Union, M. A. Bon- 
giovanni, Inc. had itself paid building rates in the past for 
work done outside the foundation lines of buildings. 

4. Other contractors at Craig Colony. The Union stated 
that other contractors at Craig Colony who are currently 
building water and sewer lines and electrical conduits 
are all paying the building rates for laborers of $2.49 per 
hour. 

The Union contends that the principle of equal pay for 
equal work should be applied to the laborers employed 
by M. A. Bongiovanni, Inc. Moreover, since the secretary 
of the AGC testified that the reason for the lower rate on 
highway and heavy work lay in the greater opportunities 
for overtime earnings on these projects, and since over- 
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time has not in fact been authorized by the State on the 
Bongiovanni project, the Union alleges that its members 
are being discriminatorily deprived of the higher take- 
home pay contemplated under the AGC contract. The 
State’s refusal to permit overtime work is further evidence, 
according to the Union, that the nature of the work is not 
heavy construction. 

1. The nature of the work. The job in question involves 
the digging of 10,000 feet (two miles) of open-cut ditches, 
and the construction of elongated concrete boxes 10 by 
26 feet to convey steam from the power plant to the 
building on the Craig Colony grounds. ‘The work begins 
15 feet from the power plant and the trunk goes under 
the public highway at several points. From the main 
trunk line branches lead into the buildings proper. Except 
for these connections, which approximate only about 
one-fourth of 1 percent of the total value of the contract, 
all the work is being done outside the building lines 
proper and in the open. Heavy equipment similar to that 
found on all large earth-moving projects is being used, 
such as bulldozers, cranes, and air compressors. In addi- 
tion, excavations are being made through rock which, 
in many places, require blasting operations similar to 
those found in highway construction projects. The physi- 
cal nature of the work, alone, indicates that it bears no 
resemblance whatsoever to building construction. More- 
over, the vast dimensions of the work, as distinguished 
from that done by the other contractors on the site, re- 
quire different equipment of the type commonly used in 
heavy construction. 

The Company agreed with the Union that the kind of 
work here involved, namely, the digging of an open ditch 
and the laying of concrete boxes, is not a common type of 
construction and that few such projects have been built in 
the State. Since analogies must be relied on, the Company 
argues that the work is not very different from ordinary 
open-ditch sewer work which has always been paid at 
heavy construction rates. 

2. The posted rate. The Company contended that the 
State Department of Labor does not distinguish between 
heavy and building construction when it determines pre- 
vailing wages under Section 220 of the Labor Law. In the 
absence of such practice, no inference can be drawn to 
the effect that the posting of a rate of $2.34 for laborers 
meant the State itself had made a prior determination that 
the work was a building project. All the State determined 
was a prevailing rate for laborers, regardless of the type of 
work on which they were to be employed. 

3. The AGC agreement. For the past 314 years the 
AGC has been negotiating agreements for highway and 
heavy construction with the various basic crafts engaged in 
construction in the State of New York. The origin of these 
agreements lay in a desire to develop for highway and 
heavy construction separate rates from those prevailing on 
building projects. Because of the shortness of the season 
during which heavy work could be undertaken, highway 
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and heavy contractors felt the need to meet nonunion 
competition by having agreements which did not include 
onerous overtime provisions and which contained a lower 
basic wage rate to be compensated by additional overtime 
during the season. 

According to the Company the phrase used in the AGC 
contract “building lines proper” was a scientific term, 
derived from engineering, which refers to the outside of 
the foundation walls of a building. Since the tunnel con. 
struction at Craig Colony is outside the building lines 
so defined (with the minor exception of the final break. 
through into the building walls), it obviously and by con. 
tract definition is heavy construction. 

‘4. Practice under the AGC agreement. The Company 
sought to develop the point that on other projects in the 
State which came under the AGC agreement contractors 
paid building rates only for work done inside the building 
lines proper, as defined by the Company. 

All its evidence, according to the Company, not only 
refuted the Union’s contention that it has been the prac. 
tice of AGC contractors to pay building rates for work 
done inside the curb lines, but also supported the Com. 
pany’s contention that under the AGC contract the only 
work falling under the exemption granted to building 
construction has been that done within or around the 
foundation walls of a building, work on building excava- 
tions, or work which is incidental to or a minor part of 
new building construction. 

5. Practice in the Rochester area. The Company argued 
that the examples of practice in the Rochester area, cited 
by the Union to indicate that work within the curb line 
is regarded as building work, should not be given weight 
in this proceeding. The Company concedes that the Union 
operates under the Rochester agreement with firms who 
have signed that agreement or with firms not signatory 
to any agreement. It also concedes that with members of 
the CAA the union has an agreement with rates and 
terms which differ from those in the AGC agreement for 
work of similar character—the construction of roads, 
sewers, highways, etc. But since M. A. Bongiovanni, Inc. is 
not a party to these agreements, but to its own, it argues 
that the Union cannot hold it to contracts made by other 
organizations. 

In addition to the points, arguments, and evidence 
adduced above, the Company concluded its final memo- 
randum with the following policy argument: 

We respectfully submit that an award in this 
case in support of the Union’s position would, 
in our opinion, represent the death knell to state- 
wide bargaining by the AGC. If other contractors 
of AGC who obtained work away from their 
home base find they are subjected to local prac- 
tices when their state-wide agreement was per- 
fectly clear to the conirary, there can be no good 
reason for the continuance of state-wide bargain- 
img... .. 

Moral principle is still the bulwark of the re- 
lationship between the parties to this controversy 
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and between labor unions and the contractors 
who negotiated the state-wide AGC agreement. 
Any claimed local practice, whether or not orig- 
inated at the whim of a union must be denied in 
the interests of equality and stability of labor 
relations in this state-wide industry. 


Opinion 

As Counsel for the Union aptly stated at one point in 
the hearings, the whole problem in the instant case arose 
because the posted rate of $2.34 for laborers coincided 
with the rate then current in the Rochester agreement 
and was in excess of the $2.25 rate under the AGC 
agreement. 

There is no question in the Arbitrator’s mind that this 
fact explains the Union’s concern in the matter. Un- 
doubtedly it was the rate which created in the minds of 
the Local officers and the workers on the project the 
belief that since the building rate was the one posted, the 
work in question was, in fact, building work. Hence, when 
the Local received an increase of 15¢ an hour in its 
Rochester rate effective May 1, 1956 it entertained the 
natural expectation that the same increase would be re- 
ceived by the laborers on the Bongiovanni project. ‘The 
Union expressed this feeling in its final Memorandum by 
stating “that the rate of $2.34 which was the prevailing 
construction rate and congruous with the building rate 
lulled the laborers into a sense of security in thinking that 
the building rate was being applied to this project.” 
(Italics supplied.) 

But while this expectation explains the Union’s interest 
and concern in the matter, the Arbitrator cannot rely on 
subjective attitudes, plausible as they are, to reach a con- 
clusion on the issue before her: How is the project to be 
classified? The answer to this question is not an easy one. 
Had it been, the parties themselves, in the light of their 
essential fairness, honesty, and reasonableness toward each 
other, could have resolved the problem without recourse 
to arbitration. But the answer, difficult as it may be to 
reach, must arise from a weighing of all the facts and 
evidence presented, and their evaluation in as objective a 
fashion as possible. 

1. The posted rate. In order to clarify the question of 
whether the State of New York does in fact premise its 
determination of prevailing rates on a distinction between 
highway and heavy construction, on the one hand, and 
building construction, on the other—a question which 
grew out of the letter from Saul C. Corwin, department 
counsel, Department of Public Works, introduced in evi- 
dence by the Union at the first day of the hearings—the 
Arbitrator was asked by the parties to make inquiries of 
Mr. Corwin and of Mr. John Nethercott, chief, Prevailing 
Wage Section, Bureau of Public Works, New York State 
Department of Labor. Pursuant to this request the Arbi- 
trator telephoned and wrote letters to both individuals on 
July 25, 1956. Mr. Corwin replied by letter under date of 
July 26, 1956 as follows: 

This will acknowledge your letter of July 25th 
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in which you ask that we clarify our letter to 
Attorney Harold Cohen, dated June 19, 1956. 


The language contained in our letter to Mr. 
Cohen: “The only distinction we have is highway 
construction and building construction” was not 
meant to apply to wage rates but was referring 
to an administrative distinction for operational 
purposes within this department. This depart- 
ment very definitely does not distinguish be- 
tween wage rates on highway construction and 
wage rates on building construction. 


We trust this letter will clarify this situation. 

Mr. Nethercott told the Arbitrator over the telephone 
on July 30, 1956 that the Department of Labor does not 
make separate determinations of prevailing wage rates de- 
pending on the nature of the project, nor is it concerned 
with collective bargaining agreements. All the depart- 
ment does, under Section 220, is to survey the wages paid 
to workers in the area at the time specifications are being 
established for a particular project. Differences in posted 
rates reflect only differences in the rates found to prevail 
in a given location at a particular time. They have 
nothing to do with whether the project is a highway or a 
building. 

The results of these inquiries were furnished to the 
parties at the second hearing. From them the Arbitrator 
concludes that the Union’s argument that the State itself 
classified the project as a building job cannot be sustained. 
Undoubtedly the logic of the situation in which the State 
posted a $2.25 rate for the Lanni project a few months 
after it had found a prevailing rate of $2.34 in the same 
location gave rise to a very natural question in the mind 
of the Union and ultimately precipitated the instant case. 
But whatever the logic of the situation the fact remains 
that the State Departments of Labor and of Public Works 
are on record in denying that the Union’s conclusions 
flowed from a proper premise: namely, that the heating 
tunnel work was classified as building construction. 

So far as logic is concerned, the Arbitrator is persuaded, 
even more than she is by the State’s denial, by the mixture 
of posted rates to be found within both the Bongiovanni 
and the Lanni projects. If the State followed a scheme 
of classification, one would expect the posted rates for 
each craft on a given project to be consistent with the 
rates in similar collective bargaining contracts. Yet, on 
the Lanni project, while the posted rates for laborers, 
carpenters, and operating engineers coincided with the 
then current AGC rates, the teamsters’ rate was identical 
with the building rate in the Rochester area. Likewise 
there are disparities to be found in the Bongiovanni rates 
as noted earlier. These can be pointed out in tabular 
form: 


Building Posted 
Craft AGC Rate Rate Rate 
(Rochester) 
Carpenters $2.9714 $3.10 $2.9714 
Crane Operators 2.95 3.171% 2.95 
‘Teamsters 2.17 2.34 2.34 
Laborers 2.25 2.34 2.34 
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Here we see that the laborers’ and teamsters’ posted 
rates coincided with the Rochester agreement rates, but 
the carpenters’ and the crane operators’ rates coincided 
with the AGC rates. If rates are to determine the classifi- 
cation of the project, then it would be impossible from 
the array above to conclude whether, on the basis of the 
posted rates, the Bongiovanni project is either building or 
heavy construction. To be sure, the Union argued that 
the carpenters’ rate was lower than the building rate be- 
cause the project involves tunnel construction for which 
carpenters get a lower rate under the Rochester agree- 
ment. Even so, how does one explain the variance in the 
crane operators’ rate—or the differences to be found 
among the rates on the trestle job? 

2. The meaning of building lines proper. At the outset 
it should be noted that in the Arbitrator’s mind a primary 
question to be resolved is the meaning of the term: 
“building lines proper.” This is important because the 
collective bargaining agreement between the parties— 
the AGC agreement—specifically excludes from its cover- 
age “Building Construction work which is all work done 
inside the building or building lines proper.” (Art. I.) If 
the work in question is determined to be building work 
under this definition, then it follows that the terms of the 
AGC agreement do not apply, and that under the sub- 
mission the work is covered by the Rochester agreement. 

According to the testimony of the Company, the phrase: 
“building lines proper” has an accepted engineering 
meaning which refers to the foundation walls of a struc- 
ture. The Union argued, in opposition, that practice in 
the Rochester area supported its contention that building 
lines mean curb lines. The question of practice will be 
dealt with in more detail below. Suffice it to note at this 
point, however, that the Union’s own witness, Mr. 
Clarence Ward, himself supported the Company on this 
point by stating that in the construction industry “build- 
* refer not to the curb lines, but to the 
foundation walls. In view of the agreement of the Union’s 
own witness with the technical definition offered by the 
Company’s witnesses the Arbitrator finds no disagreement 
to be resolved on this point. Hence she concludes that the 


, 


ing lines proper’ 


term “building lines proper,” standing alone, means the 
foundation lines of a structure, not the curb lines sur- 
rounding the area of construction. 

The question remains, however, as to whether this was 
the meaning the parties intended to incorporate in their 
collective bargaining agreement. The Company intro- 
duced as evidence bearing on this point agreements con- 
cluded with other crafts which contained more specific 
definitions of heavy construction and building work than 
are to be found in the AGC contract with the laborers. 
The Union argued that the absence of such definitions in 
its own agreement meant that when disputes as to the na- 
ture of a project arose they were to be settled by negotia- 
tion between the parties. This, in fact, is just what oc- 
curred in the instant case. Negotiations failing, however, 
the Arbitrator is now left with the problem of interpreta- 
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tion. A literal reading of the AGC agreement supports the 
Company’s contention that work performed outside of the 
foundation lines of a structure is by definition heavy con. 
struction and subject to the AGC agreement. But as the 
Company itself conceded, this proceeding is not limited 
to the contract alone, and such other factors as practice 
and equity are also to be taken into consideration. To 
these we now turn. 

3. Area practice. In weighing the evidence as to area 
practice, the Arbitrator is faced at the outset with the 
problem of determining the meaning of area practice and 
of deciding which practices among the conflicting factual 
situations described to her should govern. It seems to her 
that, since it is the AGC contract which is the basic, and 
in fact sole, agreement between the parties, practice under 
this agreement is more relevant to the question at issue 
than is practice in general or under agreements different 
from that between the parties here. If the AGC agree. 
ment contained a provision to the effect that it was to 
be modified or interpreted in the light of general prac. 
tice within the geographic areas embraced within its 
scope, there would be more reason for giving weight to 
testimony on the way matters of this kind are handled 
in the Rochester area. But there was no testimony offered 
by either side to show that area practice was to be incor. 
porated in the agreement either specifically or by refer- 
ence. Hence the Arbitrator is giving more weight to that 
part of the evidence which deals with practice under the 
AGC agreement. 

Reviewing the examples cited by the Union to support 
its contention that all work done within curb lines is paid 
for at building rates in the area under Local 435’s juris- 
diction, the Arbitrator finds that of the 15 examples given 
only 4 are projects involving AGC members. The re. 
mainder deal with construction undertaken by contractors 
who are not signatory to any collective bargaining agree. 
ments; by members of the Rochester Builders Exchange; 
or by members of the Concrete Aggregates Association. 
What contractors who are not parties to collective bar- 
gaining agreements may do is of little concern in this 
proceeding. In fact, it would not be to the Union’s own 
interest to use nonsignatory firms as a standard to which 
unionized contractors should conform. Indeed, the whole 
history of unionization and collective bargaining indicates 
a contrary conclusion; namely, that it is the organized 
sector or sectors of an industry which set the pattern for 
the rest. 

To deal then with the practices followed by the or- 
ganized sections of the construction industry in this area, 
we must note first that there is not even within the area 
a single or uniform collective bargaining pattern, but 
rather at least three contracts which contain different 
provisions, rates, grievance procedures, seniority clauses, 
overtime premiums, etc. Two of these, the CAA and the 
AGC agreements, show a jurisdictional overlap in that 
both cover road and sewer construction in Monroe and 
Livingston counties, but they differ in terms of wage rates 
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and other conditions of employment. The evidence intro- 
duced by the Union shows beyond doubt that contractors 
whose work is governed by the Rochester agreement pay 
building rates for work done within the curb lines. The 
Arbitrator is also satisfied that members of the CAA and 
signatories to its agreement with Local 435 likewise pay 
building rates for work done within the curb lines—in- 
deed, this is required by the CAA collective bargaining 
agreement. 

But here we have a contractor, M. A. Bongiovanni, who 
js not a party to either the Rochester or the CAA agree- 
ment. Hence the question of relevant practice is narrowed 
down to those cases which deal with AGC contractors. 

So far as these projects are concerned, the Arbitrator, 
in the absence of contrary evidence submitted by the 
Union, accepts the Company’s proof that they were all 
worked under the AGC agreements, and that where 
building rates were paid this was either because they were 
the posted rates, or because excavation work for buildings 
was involved which, under the AGC contract with the 
operating engineers since 1954, has been defined as build- 
ing work. 

To sum up the evidence to this point, the Arbitrator 
finds that there is no proof that contractors working under 
the AGC agreement with the laborers have paid building 
construction rates or followed building construction con- 
tracts for work done outside the foundation or excavation 
lines of a building structure. This conclusion is supported 
not only by the Company’s refutation of the Union’s tes- 
timony on these matters, but also by the Company’s own 
examples of practice under the AGC agreement in the 
area and in the State—examples which were not refuted 
by the Union. The weight of the evidence, therefore, 
supports the Company’s contention as to AGC practice. 

The novelty of the question presented by the nature of 
the instant project as to practice or precedent for this kind 
of construction is highlighted by the admission of both 
parties that few such projects have been built in the past. 
In fact, each side was able to furnish only one analogous 
case. The Contractor stated that in a job almost identical 
with the present job—one performed in Potsdam for the 
Potsdam State Teachers College—he paid heavy con- 
struction rates despite the request of the local Laborers’ 
Union for building rates. The Union cited only one 
example of similar construction in the Rochester area— 
the building of heating tunnels in connection with the 
Baden Street Housing Project (Hanover Houses). Whether 
either project is exactly identical with that at Craig 
Colony is not important. What is significant is that the 
paucity of examples indicates there is really insufficient 
practice or precedent on which to base a firm conclusion 
in the instant case. 


4. Practice at Craig Colony. In the Arbitrator’s opinion 
one of the strongest points made by the Union at the out- 
set of the hearing was that relating to practice at Craig 
Colony itself. According to the Union, all the other 
laborers who are presently employed by other contractors 
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on the site had received the increase negotiated this spring 
in Rochester. Moreover, according to the Union, the 
work of the electrical contractor was similiar to that per- 
formed by M. A. Bongiovanni, Inc. except for its dimen- 
slons. 

The concept of equal pay for equal work commends 
itself to one’s notions of equity and fair play, especially 
where, as here, men belonging to the same Local are 
working on the same site, and doing similar work. This 
argument would have carried great weight with the Arbi- 
trator, had it not developed during the course of the hear- 
ings and on the visit to the project site that laborers 
employed by the Lanni Construction Company on the 
project site are receiving, without protest from the Union, 
an even lower rate of $2.25 an hour. Thus, discrepancies 
in rates paid to workers are now in effect, and the appeal 
to uniformity of pay as a principle to be used in deciding 
this case falls to the ground. To be sure, these discrepan- 
cies are tolerated, according to the Union, because they 
are traditional, and because men engaged in trestle work 
accept through custom a lower rate for this kind of con- 
struction. But this tradition itself stems from a collective 
bargaining agreement. It is the simultaneous existence of 
different agreements which gives rise to these differences in 
rates. 

So far as take-home pay is concerned, there was no 
evidence presented to show the level of weekly earnings on 
the three major projects at Craig Colony. We do know 
that there are three different hourly rates in existence; 
$2.25 on the trestle; $2.34 on the tunnels; and $2.49 on the 
electrical conduits. If the rate on the tunnels were to be 
increased, there would be an even greater discrepancy 
between the hourly rates of the trestle workers and those 
employed by the other two contractors. This in itself is 
not a reason for denying the requested increase, but it 
does point up the fact that the Union’s request for equal 
pay for equal work to interchangeable laborers, working 
on the same site and members of the same Local, cannot 
find logical support in the principle of equal pay for equal 
work. 

One additional argument made by the Union on the 
point of equalization of earnings deserves comment here. 
The witness for the Contractor testified that one reason 
for the existence of a lower rate in the AGC contract was 
the fact that employment was seasonal and that conse- 
quently there was an opportunity for men employed in 
seasonal construction to compensate for the lower rate by 
overtime employment. It was further conceded by the 
Contractor that there is only a small amount of overtime 
on the tunnel construction work because dispensation to 
work overtime has not been granted by the State under 
Section 220 of the Labor Law. From this the Union raises 
the following question: “If the nature of the work in- 
volved required overtime, would not the State have per- 
mitted the overtime?” 

The answer to this question, in the Arbitrator’s opinion, 
is that the granting or withholding of legal permission 
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to work overtime has nothing to do with the nature of 
the project, but relates solely to the urgency of the work 
and to the availability of labor in the labor market. 
Furthermore, no testimony was presented to indicate 
whether or not the workers on the Lanni project are re- 
ceiving overtime. Their hourly rate, to repeat, is 9¢ less 
than that received by the Bongiovanni employees, so that 
if both groups are in fact working only 40 hours, the take- 
home pay of the Lanni workers is below that of the Bon- 
giovanni group even at present hourly rates of pay. 

Moreover, the Arbitrator cannot overlook the undis- 
puted testimony in the record that it is a common prac- 
tice in the construction industry to determine rates by the 
specific agreement which applies, even though the result 
may be that varying rates exist side by side on the same 
project site. One example of this practice was, in fact, 
cited in another connection by the Union—the differen- 
tials in rates for the Atomic Energy Project on the Univer- 
sity of Rochester campus posted under the Davis-Bacon 
Act for federally financed construction. 

Since there is thus no practice in the construction indus- 
try for paying all laborers on a site the same hourly rate, 
there is no traditional principle of equal pay for equal 
work which can be applied to help solve the instant case. 
We are thrown back once more to the initial question of 
determining, as best we can, what kind of work is involved 
in the instant dispute. 

5. The nature of the work. The visit to the project site 
merely confirmed the image which testimony had already 
developed in the Arbitrator’s mind as to the nature of the 
job. Without attempting to describe in detail the work 
under construction by M. A. Bongiovanni, Inc., the Arbi- 
trator is of the opinion that she was witnessing a truly 
heavy construction job to judge from the physical aspects 
of the work alone. In terms of the type of equipment used, 
the depth of the excavations, the size of the tunnels, and 
the concrete conduits this was indeed a massive earth- 
moving and construction project which seems similar to 
what is encountered in highway and culvert building. It 
dwarfed the electrical tunnel work by comparison. More- 
over, it did not resemble the grading and seeding activities 
cited by the Union in its discussion of practice in the 
area. In fact, every example cited by the Union, to prove 
area practice on work within a project site, was an instance 
of a large new building project where the outside work 
was an incidental part of site development in connection 
with building construction. 

Finally, it should be noted that the electrical contractor 
operates under the Rochester agreement and therefore 
has to comply with Rochester building rates. 

This last observation highlights another reason for the 
Union’s basic sense of grievance in the instant case; 
namely, that it is suffering a hardship and discriminatory 
treatment because the successful bidder on the heating 
tunnel project happened to be a member of the AGC, 
rather than a member of one of the Rochester associations. 
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Testimony indicated that both highway and heavy and 
building contractors bid on the job. Had it been a build. 
ing contractor, rather than M. A. Bongiovanni, Inc., who 
obtained the contract, it might well be that the men would 
now be receiving the increase in rates. But this, “con. 
fusion,” as the Union terms it, is a product of the variety 
of collective bargaining relationships into which the 
Local has freely entered. Inequities may therefore exist 
because the contracts themselves are different. When, as 
here, the Local has agreements giving three different cur. 
rent rates for laborers under its jurisdiction; $2.35, $2.40, 
and $2.49 per hour, and when two of these rates, the AGC 
and CAA rates, cover similar work for road and sewer 
construction, it is hardly logical for the Local to complain 
that differentials should not be permitted to continue. As 
a matter of fact the Union, itself, recognizes the existence 
of these differentials by permitting some contractors, ac- 
cording to its own testimony, to select the rate they will 
pay, regardless of the contract covering the relationship. 

The remedy for this “confusion’”’—and confusion it may 
well be—cannot be found in arbitration if the Arbitrator 
finds, as she does, that the project cannot be classified as 
a building project. If uniform treatment is desired, it 
must be achieved at the bargaining table. It would be even 
more confusing for an arbitrator to transplant sections 
of one contract to another which is found to be clear in 
its language and application. Neither contracting party 
would gain from such an arbitrary action. Would the 
Union, just to give a hypothetical example, want a CAA 
contractor to obtain as a matter of right, rather than of 
negotiation, the lower rate in the AGC contract? Or would 
it concede that a member of the CAA could select from 
other agreements those provisions which seemed more 
favorable to it at the time? To permit this kind of selec- 
tion and transfer would create a serious instability in 
collective bargaining relationships and would threaten 
commitments which the contracting parties have entered 
into with each other in good faith. 





Summary 


Since the Arbitrator finds from all the evidence and 
testimony that the work of building heating tunnels is 
heavy and not building construction, she concludes that 
the work is governed by the AGC contract. This conclu- 
sion is further supported by her findings that the posted 
rate revealed no prior classification of the project by the 
State; that the term “building lines proper” refers to the 
foundation wall of a structure; that no one consistent 
practice has been shown to exist so far as work done on a 
project site is concerned, since practice under the AGC 
contract indicates payment of building rates only for 
work done inside the building lines proper or incidental 
to building construction; and that no uniform principle 
of equal pay for equal work is followed under the collec 
tive bargaining agreements to which this Local is a sig- 
natory. 
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Medical Ethics versus Needs of 


Personnel Officers 





Some Comments and Suggestions 


by Temple Burling, M.D. 


LTHOUGH the physicians of the Hippocratic school 
A wrote considerably about the effect of environment 
on health, and although Ramazzini, the father of occupa- 
tional medicine, flourished from 1633 to 1714, industrial 
medicine in this country owes its start to workmen’s com- 
pensation laws. Prompt treatment of industrial accidents 
promised to shorten recovery time and reduce the fre- 
quency of permanent disability and thus the employer's 
financial liability. In the beginning, therefore, industrial 
medicine consisted of little more than emergency trau- 
matic surgery. The responsibility of the industrial sur- 
geon, as he was called in those days, was little more than to 
give prompt and effective treatment to employees who 
suffered accidents. He was paid by the employer and he 
received his referrals from him, but his relationship to 
the organization which he served scarcely went beyond 
this. 

It was not long, however, before employers recognized 
that accident prevention would be a good deal cheaper 
than the promptest and most effective treatment. The 
prevention of industrial accidents is largely a matter of 
industrial engineering, but the records of the medical 
department were important in pointing to the places 
where the greatest hazards lay. The industrial physician 
therefore was drawn a little more into the life of the 
factory. 

His role was even more important in the development 
of preventive measures against industrial poisoning. The 
occurrence of an accident is readily known to the man’s 
associates and data about frequency could have been col- 
lected without going through medical records. But the 
occurrence of an industrial intoxication in its early stages 
can be discovered only by the physician, and if effective 
preventive measures are to be carried out the presence of a 
case of industrial poisoning must be made known 
promptly to those responsible. So periodic examinations 
of employees exposed to lead or phosphorous and the 
prompt reporting of early symptoms to those responsible 
for protective measures became an increasingly important 
part of the industrial physician’s job. 

This cooperation does not entail any particular difh- 
culty. While the industrial physician may find it difficult 
to convince certain individuals of the seriousness of the 


Temple Burling is professor, New York State School of Industrial 
and Labor Relations. The findings discussed here are based on field 
investigation and the discussions on industrial mental health prob- 
lems at two conferences on the Cornell campus. 
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hazards which he points out, the information that he has 
to communicate does not have any significant bearing on 
the traditional doctor-patient relationships. The occur- 
rence of accidents is known before the patient gets to the 
clinic, so the use of medical records to locate hazards 
presents no ethical problems. Nor is there any serious 
difficulty in communicating to nonmedical people the fact 
that a case of industrial poisoning has occurred. While 
the discovery of this depends upon the examination of 
the patient by the doctor, the presence of a lead line (a 
blue discoloration of the gums indicating early stages of 
chronic lead poisoning) is not something a man is par- 
ticularly sensitive about, and it frequently isn’t necessary 
to identify the individual suffering from the condition. 

As the industrial safety programs became more and 
more effective, the work of the industrial physician would 
have lessened if other developments had not occurred. 
The very effectiveness of the safety programs pointed to 
differences among employees in their susceptibility to 
various physical hazards. This variability and the exten- 
sion of liability to the aggravation of chronic illnesses 
made it evident that the preventive program should begin 
at the time of selection. Further, as interests grew in 
matching men to the jobs for which they were employed, 
the matching of physical resources to job demands was 
recognized as an important part of the program. The pre- 
employment physical examination in many organizations 
has far outstripped emergency treatment in importance 
and time spent on it. 

Still more recently, health maintenance has become an 
important responsibility of the occupational physician. 
Figures have been gathered which drive home to manage- 
ment the fact that the costs of sickness absenteeism and 
of the loss of trained employees through premature re- 
tirement or death are staggering. 

The introduction of pre-employment physical examina- 
tions and of a health maintenance program called for a 
new and much closer relationship between the medical 
department and the rest of the organization. Both pro- 
grams call for teamwork and close cooperation between 
the medical department and line supervision and _per- 
sonnel. And at the same time, if pre-employment and 
periodic health examinations are to be effective, the 
physician must obtain intimate knowledge of the indi- 
vidual’s health history. He is no longer dealing with 
items of common knowledge or emotionally innocuous 
facts. He is working with an area that has been recog- 
nized, from the time of Hippocrates, to demand a con- 
fidential relationship if the patient is to give the physician 
the information he needs to have. 

Industrial physicians feel very strongly that they will 
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be completely unable to render the service which their 
firms want if there is any doubt in the minds of the em- 
ployees that their relationship with the plant physician is 
any less privileged than it is with their private doctors. 
They feel furthermore that their position as employees of 
the firm makes it especially difficult to maintain confi- 
dence on the part of other employees. If anything, they 
must be even more obviously rigid in their observance 
of medical ethics than the private practitioner. They are 
convinced that this meticulous behavior is essential to 
the interest of the firms they serve. 

On the other hand, personnel men feel the need of every 
bit of information they can get to guide them in their 
decisions. They feel, for example, that they could do a 
better job of placing an employee and helping his super- 
visor make the best of the man’s assets and protect him 
from his liabilities if they knew not only that certain 
activities are dangerous for him, but why they are dan- 
gerous. But the “why” is bound up with the medical 
diagnosis and this in the doctor's eyes is “privileged” in- 
formation. 

Doctors are also wary of being drawn into decisions 
about promotions for they feel rightly that if the belief 
becomes prevalent that the medical department influences 
people’s progress the frank confidence between patient 
and doctor necessary for effective work will be lost. Per- 
sonnel men, on the other hand, recognize that the organ- 
ization makes a very substantial financial investment in 
a promotion and feel that the medical department should 
protect the firm against promoting a man who is physi- 
cally or emotionally unable to handle his new job. When 
a man breaks down shortly after being promoted, the 
personnel man is very likely to feel that the doctor had 
information in his files which could have predicted this. 

Reluctant though they are to impart information about 
individuals, many industrial physicians feel that they do 
not have as much voice in policy making as they should. 
A few years ago, I discussed mental health maintenance 
with a group of leading industrial psychiatrists and in the 
course of the discussion said, “What you do about the 
problem will depend upon whether you are a member of 
the productive team or are simply operating a clinic that 
happens to be under industrial auspices.” This stirred 
more discussion than anything else I said and it was ob- 
vious that every man in the group felt that he was not 
being permitted to be as effective a member of the pro- 
ductive team as he wanted to be. They all felt that they 
had information about health and morale problems in 
their plants which ought to be taken into consideration in 
policy decisions, but the information was not asked for. 
The medical director, they felt, reports too far down in 
the line of authority to have any confidence that his 
opinions will reach policy makers. If a personnel man 
had been present at the discussion he might have said, 
“If you won’t take your part in operating decisions, how 
can you expect to be heard on policy questions?” 

These two points of view are both defensible and there 
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is some real conflict between them. But a satisfactory 
working solution is not impossible. In the first place, the 
personnel man doesn’t need the diagnosis nor the intimate 
details of the employee’s history, but he often does need a 
fuller understanding of the relationship of job conditions 
to employee welfare than is provided by a simple numer. 
ical classification. 

In the second place, in a good many instances, the diag. 
nosis is common knowledge. When a man has a heart 
attack or peptic ulcer, his friends know about it pretty 
promptly, and when the diagnosis is known the doctor 
can talk to the personnel man and discuss the conse. 
quences and limitations of the condition without violat- 
ing medical confidences. 

In the third place, where the plant physician has devel. 
oped the sort of confidence which he wants he can obtain 
the patient’s consent to disclosing it in most instances in 
which the personnel department needs special informa. 
tion. After all, in questions of health, the interests of the 
firm and of the individual are usually the same. Where 
there is mutual understanding between the medical de. 
partment and personnel department it is almost always 
possible for the doctor to give the information which the 
personnel man needs without violating medical ethics or 
undermining the confidence of the employees and _ the 
integrity of the medical department. But this sort of 
communication demands the development of a great deal 
of mutual understanding which can come about only 
through a lot of face-to-face informal discussion. 

I have been amazed at discovering that in many organi- 
zations with well-supported medical departments com- 
munication between the doctors and the personnel officers 
is almost entirely written and often is little more than 
the forwarding of check lists. The information which the 
personnel worker needs is subtle and full of delicate shad- 
ings and can only be imparted through face-to-face give 
and take in which many questions are asked on both sides 
in order to clear up overlooked misunderstandings. This 
takes time and many industrial physicians feel that this 
is a very scarce commodity. I firmly believe, however, 
that, if the only way to obtain enough time for developing 
easy understanding between the two departments is to 
lengthen the time between periodic health examinations 
such an arrangement would better serve the interests both 
of the employees and of the firm. In those organizations 
I have visited in which there was easy informal access 
between the members of the two departments, necessary 
information appeared to flow readily and the medical de- 
partment seemed to be increasingly in a position to make 
its rightful contribution to policy decisions. Where com- 
munication was almost entirely written, either the medical 
department was in, but not of, the organization, or the 
doctors were complaining that the personnel department 
was putting pressure on them to violate ethical principles 
and the personnel people were complaining that the doc 
tors were obstinately and unreasonably standing on the 
letter of the law. 
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Economic Dependency among the Aged 


A Case Study 


by Emma S. Crocetti 


HERE can be no complete answer to the problem of 
aes dependency among the aged until ways are 
found in which to retain the aged in the labor market and 
to establish and maintain high earning power for this 
group. Although one accepts the principle that public aid 
should be provided for those who suffer loss of earning 
power for whatever reason it is, nonetheless, self-sufficiency 
of each individual or family which best enables the aged to 
contribute to the economic progress of society as a whole 
and to adjust socially, economically, physically, and psy- 
chologically to the changes of advancing age. Until this 
objective can be attained, however, a partial solution 
directed toward preparation for old age during the years 
of higher earning power assumes importance. 

This study was undertaken in order to examine and 
evaluate factors that might account for the existence of 
an economically dependent segment of the aged popula- 
tion. It was designed primarily to provide work and in- 
come histories, as well as information on education, 
health, size of household groups, and savings in the de- 
termination of dependency during old age. 


Method and Procedure 


Recipients of Old Age Assistance benefit payments as of 
June 1953 in a county in western New York were selected 
as a group for investigation. The economic dependency of 
the respondents could be justly assumed since they had 
met the requirements of this means-test program. 

When the study was undertaken, approximately 10 
percent of the total county population 65 years of age and 
over, or 437 individuals (188 men and 249 women) were 
receiving Old Age Assistance benefit payments. Individ- 
uals who were unlikely to remember clearly, such as those 
over 80 years of age and those suffering from a marked 
degree of senility, were eliminated from the study, leaving 
asample population of 150 individuals. The names of the 
150 individuals were then alphabetically arranged and 
every other name selected. From the sample of 75, 60 
interviews were completed, representing 14 percent of the 
total Old Age Assistance population and 15 percent of the 
men and 13 percent of the women receiving Old Age 
Assistance in the county in June 1953. 


This article by Emma S. Crocetti is based on her Master’s thesis, 
“An Examination of Some Factors Causing Economic Dependency 
among the Aged in Tompkins County,” which is on file at the library, 
New York State School of Industrial and Labor Relations at Cornell 
University. 
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The interview was made use of in this study because it 
was the only practical way to get the type of personal 
histories desired. It is precisely this method of research, 
however, which introduces into the study the’ greatest 
percentage of probable error. Undoubtedly, some mis- 
information was givén by the respondents because of poor 
recall, as well as through conscious and unconscious efforts 
to hide facts of which the respondents may have been 
ashamed. In addition there may have been some who were 
suspicious of the uses that might be made of the informa- 
tion and therefore did not answer questions freely. Some 
suffered from physical handicaps, such as deafness and 
severe speech impediments, which often hampered the 
interview process. There was no available objective test 
for determining the accuracy of the information obtained. 
For these reasons, an inevitable and unascertainable per- 
centage of error was recognized and accepted as inherent 
in the information obtained from the study. However, it 
was assumed that the error would be confined to details 
which would not materially alter the principal conclu- 
sions of the survey. 


Summary of Findings 


Since the purpose of the study was to examine factors 
causing economic dependency in old age, the principal 
questions asked concerned the economic achievement of 
the individuals during their earlier working years. 

Wages. The data obtained indicated that the majority 
of the respondents during their working lives were in the 
lowest wage categories. Seventy-five percent of the men 
and their wives earned as little as $500 or less in a given 
year and 72 percent of all those interviewed were in this 
low-income group. $1,500 per year represented top earn- 
ings for 57 percent of the men and for 68 percent of the 
total sample. 

The years of 1940 to 1950 were years of sharp decline in 
earning power for the respondents, though these were 
years of general economic prosperity. Of those respond- 
ents then working, 92 percent earned no more than $1,500 
annually in these years, while 42 percent of the total 
sample were not working in this decade. 

Type of employment. The majority of the respondents 
never were steadily employed: 61 percent of the men and 
50 percent of the total sample were seasonal or casual 
workers. 

Education and degree of skill. Only 7 percent of the 
sample claimed to have completed high school and 75 
percent claimed no more than an eighth-grade education. 
Unskilled and agricultural workers comprised 53 percent 
of the total number of respondents, while 7 percent were 
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skilled and 8 percent were professional workers. The large 
majority of respondents were, by virtue of occupational 
title and degree of skill, within the lowest paid occupa- 
tional categories. 

Marital status. Sixty-eight percent of the men and 90 
percent of the women respondents were married or had 
been married. More than half of the men and the great 
majority of the women had lost their spouses by separa- 
tion, desertion, or death. As will be mentioned later, this 
appears to be a decisive economic factor for the women 
respondents. 

Number of children, size of household group, and de- 
pendents. The average number of children per couple 
was only 1.7. Forty-one respondents, or 68 percent of the 
sample, had either no children, or only 1 child each; 
and only 7 respondents had 5 or more children each. 

Family income for 70 percent of the respondents during 
active working years was shared among 4 or fewer house- 
hold group members. Among another 12 percent of the 
respondents, the family income was shared by 8 to 16 
members. No contributions had been made by 71 percent 
of the respondents to the support of dependents other 
than their spouse and their children for more than 5 years. 
Contributions had been made by 22 percent of the total 
respondents to the support of parents. 

General assistance histories. The majority of respond- 
ents had never received any form of direct public aid or 
general assistance immediately preceding being placed on 
the Old Age Assistance rolls. The majority of respondents 
(68 percent) had been receiving public assistance (includ- 
ing Old Age Assistance) for 4 or more years immediately 
prior to the study date. 

Health and incapacitation for work. It was found that 
83 percent of the sample had suffered from a serious health 
defect at some time in their lives. Of greater significance 
is the fact that 58 percent of the respondents had been 
incapacitated for work, and that of these 75 percent had 
been unable to work for 6 or more years. The highest in- 
cidence of incapacitation occurred in the higher occupa- 
tional categories for all of those who had worked in a pro- 
fession and in a craft were incapacitated for work. 

Savings, property, contributions of children. The 
respondents were not able to save adequately during the 
years of highest earning power. None of them reported 
ever saving, at one time, more than $5,000; 70 percent 
never saved more than $500; and 75 percent never saved 
more than $2,000. For the majority of respondents to have 
saved over $500, they would have had to save a sum equal 
to or exceeding their average annual earnings. 

None of the respondents admitted to having children 
who were able to bear the full responsibility for their 
support. Although they were not questioned on this point 
during the interviews, this is almost always considered by 
the county when determining eligibility. Furthermore, 20 
percent of the respondents never married and 52 percent, 
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including those married at the time of the interview, had 
no children. 

In general, the individuals did not have an adequate 
income, other than wages or salary, to enable this group 
of respondents to remain self-sufficient after retirement 
from the labor market. 


Conclusions 


The chief general indication of this study is that de. 
pendency in old age is not a simple function of old age 
per se, nor is it an accident, befalling individuals at ran. 
dom and irrespective of the income levels that were main. 
tained during the economically productive years. On the 
contrary, the study indicates a definite correlation be. 
tween the level of earnings during the years of highest 
earning power and dependency in old age. The indica. 
tion is that a low level of earnings throughout life tends to 
lead to economic dependency in old age. 

Certain other findings of the study substantiate the over. 
all conclusion with respect to the group studied. 

1. The large proportion of agricultural seasonal, casual, 
and marginal workers among the aged, and the fact that 
25 percent of the women never worked, are principal 
factors in determining the low level of lifetime earnings 
of the entire group. 

2. They were unable to complete their public education, 
or to learn a skill, and this factor placed another limita. 
tion on their earning power. 

3. Ability to work, particularly during early years of the 
individual’s working career appears to be an important 
factor determining old age dependency. As already noted, 
more than half of the respondents at some time suffered 
incapacitation for work, and a much larger proportion 
suffered from a serious health defect. 

4. They had neither large families nor large household 
groups. Therefore, it cannot be said that these people 
were themselves forced into dependency by the depend- 
ency of others. 

5. They cannot be said to have been indigent or 
deliberate public wards during the greater part of their 
lives. It should be remembered that those people of me- 
dian age (73.8 years) lived through successive national 
depressions at ages 6, 17, 28, 41, and 50 years. Yet, the 
majority never received public aid prior to being placed 
on Old Age Assistance. 

6. Lastly, it may be inferred that the same circumstances 
that lead to dependency in old age among men also seem 
to bring about dependency among women. In 1914, the 
woman of median age included in this study was about 35 
years old, not far past the peak of earning potential. She 
was, however, economically hampered by her lack of 
work experience, her exclusion from important sectors of 
the labor market, and her dependence on her husband's 
earnings. Thus marital status was an important cause of 
dependency among aged women. When the husbands 
died, the possibility of self-sufficiency in old age sharply 
declined. 
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Barriers to Employment of Young Workers 


in Manufacturing Plants 





Some Findings and Recommendations from a Local Study - 


by Herbert G. Zollitsch 


REOCCURRING problem in our technological age is the 
A preparation of youth for their first jobs. As part of 
the solution to the problem, one must have adequate 
information on employer experiences in hiring youth. 
Such information is often not available and yet is vital 
to at least three groups of people—the educator, youth, 
and the employer. 

The educator needs this type of data to give students 
vocational guidance. Young people are interested in this 
information in order to know how to prepare themselves 
for employment. The employer seeking to evaluate his 
employment policies wants this information for com- 
parison purposes. 

In a study of the initial employment of youth, 73 per- 
cent of the employers in manufacturing establishments of 
Tompkins County in New York State were contacted in 
1951 through personal interview. These plants employed 
98 percent of the number of persons working in the manu- 
facturing plants of the county. For present purposes, ini- 
tial employment was defined as a person’s first permanent 
job after leaving full-time day school. 

This article summarizes the findings of the study with 
respect to two important points: (1) the barriers to em- 
ployment of young people because of age and lack of 
maturity; and (2) the weaknesses of young people as 
workers that stand out in employers’ minds. ‘These points, 
of course, are closely related. While the emphasis is on 
barriers to the employment of young people, it is recog- 
nized that young workers have positive as well as negative 
qualities. My purpose, however, is to call attention to 
problems that must be overcome in order that job appli- 
cants and their advisors may be better prepared to meet 
them. 


Hiring Age for Entry Jobs in Manufacturing Plants 


Two common questions that confront young people 
about to start looking for work are: How old do I have to 
be to get a job; and what types of jobs can I hope to get? 

Employers seem to place a good deal of emphasis on age 


Herbert G. Zollitsch is director of the Department of Production 
and Personnel Management at the College of Business Administra- 
tion at Marquette University. This article is based on his M.S. paper, 
“Initial Employment of Youth in the Manufacturing Industries of 
Tompkins County, New York,” June 1951, which is on file in the 


library of the School of Industrial and Labor Relations at Cornell 
University. 
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in considering young workers because this factor is closely 
related to insurance rates, turnover rates, the draft, and 
other related matters. Also, government regulations 
governing the employment of young people, minimum 
wages, and social security taxes make the employer age- 
conscious. 

Of 39 employers contacted the great majority said the 
minimum starting age with them was 18 and about halt 
preferred to have people at least 20 or more years of age. 
There was no significant difference in hiring specifications 
on these points between men and women. Thus the pre- 
ferred hiring age was about two years above the average 
age of the high school graduate. That this situation is not 
new in or peculiar to Tompkins County is indicated by 
the following quotations. In 1941, W. Robert Farnsworth, 
in reporting the findings of a study made in the Ithaca, 
New York area said: 

There seems to be a wide variation in minimum 
age requirements for beginning workers. With 
very few exceptions, eighteen years is a definite 
low. Twenty to twenty-three, according to em- 
ployers, is the age at which applicants are most 
desirable. 

Also, Professor Lynn Emerson, writing on barriers to 
employment of young people in 1951 said in part: 

The initial hiring age in industry has increased. 
... There still is some employment for sixteen 
year old youth, but the number and quality of 
such jobs is decreasing. Child labor laws, min- 
imum wage legislation, increased responsibility 
demanded of workers, and growing competition 
between older and younger workers, all are exert- 
ing pressure to keep youth out of the labor 
market. A high proportion of apprentices today 
are high school graduates. 

Society is encouraging youth to remain in school 
for longer periods. Worker productivity has risen 
steadily for many years, due to increased mechan- 
ization and the use of power, thus raising the 
standard of the total population. The labor of 
children is no longer needed, and society prefers 
that youth stay in full-time school. Thus school 
enrollments have risen markedly. 

In a survey of the major industries of Oneida, New 
York, made in 1950, Edwin R. Schneider found that 18 
years was the minimum hiring age preference of 42 
percent of the employers. He also indicated that 28 per- 
cent of employers prefer a minimum hiring age of 21 to 26 
years. 
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Manufacturers’ Minimum and Preferred Hiring Ages for 


Men Women 
Min. Pfd. Min. Pfd. 


Accountant Trainee. 16 18 - 
Assembler. 18 18 18 18 
Assembler. 18 26 18 18 
Assembler. 18 20 
Assistant Chemist. . 16 18 - 
Assistant Shipping Clerk. . 18 22 
Bag Sorter. . ; 17 

Bean Cleaning Machine Operator ;. 8 

Bean Cleaning Machine Operator. 18 28 

Beaterman’s Helper. . . » “Hs 21 : 
Bookkeeper... . . 18 18 
Bottle Filling Machine Operator. . . 22 28 
Bottle Washer. . 18 18 - 
Bundle Boy.... 18 25 - — 
Burring Machine Operator 18 25 

Business Machine Operator..... . - 16 
Cabbage Cleaner... . 18 45 
Cabinet Maker Apprentice. , as 19 

Clay Caster. . 16 25 - 
Clerk Typist..... 16 18 
Clerk Typist..... WY 7 
Clothing Folder. 17 25 
Clothing Spreader..... au 25 - - 
Collator.. . - 16 16 
Composing Room Apprentice. 18 18 ~ 
Cub Reporter. . 18 18 

Delivery Boy. . 18 21 — — 
Drill Press Operator. 18 25 18 20 
Drill Press Operator. — 18 25 
Errand Boy. . . 16 18 ~ — 
Errand Boy... 17 17 — 
Errand Boy... . 18 18 - 
Errand Boy... 18 18 

General Helper 18 18 

General Helper 18 45 

General Labor...... 16 25 - 
General Labor 16 26 - 
General Labor...... 18 21 - 
General Labor...... 18 23 

General Labor...... 18 26 

General Maintenance. 16 18 - 
General Office Clerk... . 16 18 
General Office Clerk. . . 16 18 
General Office Clerk. . . AW a7 
General Office Clerk . 17 18 
General Office Clerk. : ‘if 21 
General Office Clerk. . . 18 18 
General! Office Clerk. . . 18 18 
General Office Clerk. . 18 20 
General Office Clerk. . 18 21 
General Office Clerk... . 18 22 
General Office Clerk... . 18 22 
General Office Clerk. . 18 22 
General Office Clerk... . 18 25 
General Office Clerk... . 19 20 
General Office Clerk... . 20 20 


In a recent survey of some 19,000 jobs in manufacturing 
industries in New Jersey, it was found that only 3 percent 
of the male workers were under 22 years of age. This does 
not mean that young people below 22 years of age were 
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Typical Entry Jobs, Tompkins County, 1951 


———— ee 


Men Women 

Min. Pfd. Min. Pf. 
General Office Clerk... . . Race : 22 28 
Hand Finisher... . ’ sas) OO 20 ~ 
Handyman...... 18 18 : 
Inspector. . . > ke 18 17 25 
Inspector. .... soaps, ci or ae oa : ; 17 27 
anspector -.45..2 4. a fatttea 18 18 
Inspector... PaO R a a Tei cearcnic ay — 18 25 
Janitor... .... eer 17 U7 — 
Labeling Machine Operator. Sais - - 22 28 
Lathe Operator. 2.06. <> aia IEG 18 18 18 
Light Assembler. - . ye i SO 18 —~ 
Machine Operator... .. : . 18 18 18 18 
Machine Tender. . 18 21 — 
Machinist Apprentice........ . “56 18 - 
Machinist Apprentice......... 18 18 - 
Mail Clerk... nae igs 17 17 
Mill Laborer . Bes, Sadie 16 30 
Mill Worker... .. » ae 21 
Milling Machine Operator. . . - &8 25 
lice Oy = hore ent en As : a ae 18 ~ 
ligt <1 zo abe Pi 18 30 16 25 
Packer «5 <0 i ok ae if 25 
Packer. 32.5; : 17 27 
Pan Cleaner and Greaser..... 18 22 - 
Paper Cutter: ..... Sone ~ “48 18 ~ 
Paper Folder...... a8 ioe - 16 16 
Paper Inserter..... fas 18 18 
Payroll’@lerk: ........ ..; 18 18 
Pamphlet Binder... . 18 18 
Photo-Engraver Apprentice... . © 18 — — 
125) el Peg ear ee near oa ano 18 - 
Porter. . ee pete 18 22 -- 
Printer Apprentice . : + gO 18 16 18 
Pomter Apprentice... .... 18 18 - 
Printers Devils. ..36.25 a PERE 21 
Printer’s Mechanic Apprentice... . . 18 18 — 
Proof Reader..... ere : : 17 17 
ney = 7 16 18 
Sewing Machine Operator... . . > oo 28 17 25 
Sewing Machine Operator....... ale 27 
Shipping Clerk..... aes io ES 21 = 
Shipping Clerk... . ..... a 18 25 = 
Shipping Clerk. . . eee ~~ as 25 _ 
Shop Trucker. ..... : cee, GUO 18 - 
Stenographer......... oa 17 18 
Stitching Machine Operator. 18 18 
Stock Clerk... . ters oe 21 _ 
Stock Handler ....:..... ai ANG 18 == 
Sub-Assembler...... oe 18 20 
ATG MC QDED so oars sss ee 26 =o 
Truck Driver. 18 21 = 
Truck Driver. . ck ; 18 28 = 
Truck Driver. Sere one 18 30 3 
Meype Setter a0). 5... are or 18 21 a 
Warehouse Trucker. ... . J Deed coy 18 26 > 
Wrapper and Packer..... a 18 =. 22 


not employed. It means they were not found in manu- 
facturing industries to any great extent. 

When interviewed, one of the manufacturers in Tomp 
kins County came out point-blank and said, “The day of 
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hiring kids is over with.” He felt he could get much more 
work out of an older person for a few cents an hour more. 
Then, too, he figured the older worker began producing 
in a minimum time, while youth took a longer time and 
therefore cost him more money. 


Employer Criticisms of Young Workers 

While age itself constitutes an important barrier to 
employment for young people under 18 or 20, employers 
also have other reasons for not hiring young people. Dur- 
ing the interviews they were asked what they thought were 
the principal weaknesses of those young people to whom 
they had given jobs. The responses are summarized in 
order of the frequency with which particular comments 
were made. 

Heading the list was “poor job attitude.” Approx- 
imately 20 percent of the employers cited this as the main 


| weakness of youth. They felt that young people lacked 


interest in working, shirked on the job unless watched, 
did only enough to get by, and just didn’t seem to have 
any desire to work. One employer seemed to sum up the 
feelings of the others quite well when he said; “kids just 
don’t realize that they have to work for a living—whether 
it's on a white collar job or not.” 

Following poor job attitude, there were three weak- 
nesses mentioned about the same number of times. They 
were “not knowing how to work,” “absenteeism,” and 
“lack of responsibility.”” Each of these was cited by ap- 
proximately 1214 percent of the employers. 

“Not knowing how to work” is somewhat understand- 
able inasmuch as young people may have had no formal 
work experience up to the time they were initially em- 
ployed. By “not knowing how to work” the employer 
meant general procedures used in solving a work problem 
(planning, preparing, doing, inspecting, follow-up, etc.). 
They also brought out the need for staying with the prob- 
lem until it was solved, and when it was solved not to 
stand around idle until the boss happened to come along. 

Employers considered “absenteeism” as laying off from 
work without good reason. They complained that youth 
just took a day or two off whenever they felt like it. One 
company was concerned about absenteeism to the extent 
that it made a study of the employees involved. The 
results of the study showed a definite relationship between 
school absenteeism and work absenteeism. The employees 
who had been continually absent from work were the 
same ones who had been continually absent in school. 
The same relationship was found with regard to employee 
tardiness. (This may mean then that more employees 
should make more use of school records than they have 
previously.) 

Although “lack of responsibilty” is a general term, the 
employers’ comments indicated that they considered youth 
as falling down in its obligations to the employer, or 
they were lax in carrying out their duties. 

A “poor knowledge of mathematics” and a “lack of dis- 
cipline” were next in the number of times mentioned. 
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Each of these were mentioned by approximately 10 per- 
cent of the employers. A “poor knowledge of mathe- 
matics” included the inability to figure fractions and 
decimal equivalents, to count, and to solve simple trian- 
gles. “Lack of discipline” meant an inability of young 
adults to take orders, receive instruction, and to accept 
constructive criticism and advice. 

Approximately 5 percent of the employers felt that 
youth “lacked respect” for the employer, his property, 
and the rights of others. 

Many other weaknesses were mentioned. However, they 
were not cited directly by more than one employer. For 
those who may be interested, the remaining weaknesses 
cited were as follows: 

1. Youth is not taught how to apply for a job. 

2. Youth doesn’t know what job he is seeking. 

3. Youth doesn’t prepare himself for a particular job. 

4. Youth doesn’t apply himself. 

5. Youth is impatient. Some want to run your business 
within two weeks. Others expect to get a raise in pay 
within a couple of weeks. 

6. Youth is not reliable or trustworthy. 

7. Youth has a smart-aleck complex. 

8. Youth has poor judgment. 

9. Youth lacks ambition. 

10. Youth needs to know some mechanical drawing. 


Conclusions 


The following conclusions are based on an analysis of 
the data secured from the manufacturers and from other 
sources. 

There is very little current information available re- 
garding the initial employment policies of the manufac- 
turing industries of Tompkins County. 

Employers are using age more and more as a criterion 
in initial employment due to various influencing factors 
such as military draft, insurance rates, pensions, labor 
legislation, government regulations, and the like. 

Taken over a period of years, most indications point 
toward the rising age of initial employment. 

The New York State labor and education laws are 
the controlling factors in determining most of the manu- 
facturers’ minimum hiring age policies. 

When applying for a job, it is an advantage to carry 
a proof-of-age credential. 

Most entry jobs, available to youth in initial employ- 
ment, are of the unskilled and laboring variety. Almost 
half of the jobs (48 percent) call for a preferred hiring age 
of 21 or over. 

The main weaknesses of youth in initial employment 
can be summed up by saying that, in general, they lack 
good work habits and attitudes. 

The educators and employers are not cooperating 
enough to produce the greatest benefit to youth, the 
schools, and industry. 

The main qualifications the manufacturers seek when 
initially hiring youth are as follows: steadiness, depend- 
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ability, good character, maturity, intelligence, physical 
strength, initiative, ambition, personality, and alertness. 

There is some degree of dissatisfaction with present 
apprenticeship regulations. They have caused some em- 
ployers to shy away from employing apprentices. 


Recommendations 


Much of the type of employment information found in 
this study should be made available to the schools at 
regular intervals. 

The schools should analyze and evaluate their present 
curricula and guidance programs to see that they are 
realistically geared to meet the employment situation as 
it exists today. 

The schools should provide training that would teach 
youth good work habits and attitudes, thus making youth 
acceptable to industry at an earlier age than at present. 
This training should specifically include proper job atti- 
tude, employees’ obligations to employers, importance 
of being steady, reliable, grown-up, etc. This might mean 
actual work-experience programs as a part of the activities 
of the schools. 

The schools should train youth in the mechanics of 
seeking employment. Role-playing is one method that 
lends itself to this type of training. 

The schools should critically examine their extra- 
curricular activities to see whether these activities are 
interfering with the primary objectives of the school. 
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existing circumstances. 


hardly expect to get better qualified employees without his 


There should be better communication between the 
schools and industry to promote the best interests of each, 
Efforts should be made to encourage the employment 
of apprentices. More manufacturers would employ ap- 
prentices if regulations were flexible enough to meet their 


Parents, youth, and educators should give serious con- 
sideration to what youth is to do from the time of high 
school graduation until the time that industry is ready 
to employ them. 

Since making this study, the writer’s present position 
has brought him into contact with numerous other em- 
ployers and his more recent observations have tended not 
only to support the findings of this study but to show 
that the weaknesses in work habits of young people men- 
tioned above apply to those employed outside manu- 
facturing industries. 

Many more such studies are needed to keep educators 
posted so they can do a better job of counseling and pre- 
paring students for employment. Likewise, young people 
can better prepare themselves if they know what business 
and industry expects of them. Also, the employer can 


cooperation in such research studies. Finally, it is im- 
portant that educators and employers work more closely to 
produce the greatest benefit to youth, the schools, and 
industry. 
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